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^ (w; ^ ^ ^ ^ 100 5icr?RT imR ^i^rrar t i ^ 

^ ^ ^ t w; anm^ gw ir ^ ^ 

§w ^/itiki ^ ®[w ^33PiT \ tR ^ orrai t, ^ ^pii^ ^ 


^■■’ ^w t ^ ^ ^ ^ HRf ^Roft 7^ 


(^ ^ gssji ?nf^ gRT siHif&icT ^ aigwf ^ xrh ^ t 

•3IW ^I^im: ^RRRT ^ ^iROI t, ^ 


(®) or«I q# WTH ^iw?31^ ^ tfl<I ^ ^ IRlW ^3^ ■'STilT 

«1HT^ 1 

■'1 


2.2 ^t## ^ ^ n3c^ tor t ’RFf 5RT ^ ^ 100 ITHRt 

^ {®) cRR {^) iR ^5RB?t ^ ^ TR ^ ^ «RI? ^ 

tj^ ^ ^Ffi PlSfRRf m 4^'f W*M tf^iIT, ^4^ iRFI ^ M^tPT ^ WRIT ^ 

^m\ ^ «tRIW 451 HPR7 ^ ^ t I 


3. cfcgiHR, ^Rft# 4 3ig?|6r %m t % iRRI ^ ET^ PW # ^s44t ^ <SRpif^ 

44 ^ HTH^ 4 I?i?r 4 t*TTf gRT ^4^ IRIRH {^vT 5^4^ *)W) % IfHR cRTT^ 45T 

tRPR? 1 


4. <4k f^l^FI IRf[^I3lt/IRIl4TT13fi ^ 4 t^^qt^TElt HP4 

s5! I iRft^TTRit 4 yp^ feoif&Rrf 444 4 44 t :- 

^ vs^ 4^ 






-^^4] 


’TTOT =F>T ; aTTTraTT’T 
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(ii) ^ ^‘ttI 51^ ’31'^ ^rra ^<5i^ ^ 1^ ^ftr wu ^ c^ 

^§5M XR I^^JR tor ^ I 

wto tor 


(i) cJjImI v3o!'^ ^rtcT ^r Cii<4'^ ^ ‘^'t^et y^i.'d^ ^ <4l6'^i ^['■i'il, 

'r?l^^»51<rr ^ <r(to jth ^ 4(^) ^ 6 ^ to5^ t I 

(ii) xRT^anl (to|) ^ ^rato ^ ^ ttr^it wr ^ ^rrrsr ato ^ ^3^wr t, ^fto 

arfw yTRT % I irr otmr ^ ir ar^ fsrr ^ irr ^ ^ 
^ d^ir^ RT ^ ^«(f^ ^'F^; a-^l^ ^ ^ d-HNH Plcbld^ ^ cf^ “traRf 

^ torr t I , ■ 

(iii) ^ tRP^fenf 4 toR^,99 ^ ^ W if ^3^ ^ ^35R rt 

^ ^*RT t, ^2r?t% ^ ST^ ^ ^^rt to 

af^[#r ^ ar5=^ t I 

ftito df^RT 


to^jrrzFi^j ^ afR ^ ^ m ^ totort ^ t i 








(i) ^pRrto ^ ^4^Tl ^ *rto if toWJ €r#?% # to# ^ ^j^r % i 

(ii) ^1# ^ ^ ^ to ^ wto f? to w 

iRfRR to tof ?t# toto I 


(j) antorw ^tofiarrl afk ^t##r ^ fton^ ^ ^ wto ^rr t i 

(ii) tot ^ rraiR^ 5R toaR ^toto Rtor to #k ^ if 

ftoitor ftoiT ^RT ^ I 

(iii) ^ '^tot ^to" ^ ^RH ^ ^§to # to t r tor^ ^ to 

#? ftoto; ## ^ »TR ^3to if aR?q # ^F«R to I 

(iv) ^to Mti»i aitot ^ftor ^ tet^ ^ ^rr ctidf ^>rtoR ^•ihi ^itbr %, r«i #t # 

^ ffRcR ^ to iWR ^ ^ I 

to# to<r<^ gtor tot^ig 

(i) toR ^ 15 ^ # arto ^ ^Ito? ^ »gRR ^ to ^ ^ ^ 

^ WR wf artto? ffPRT tot to ^ br? ^ ^ t, to% tot afto^ 
«RffT tot to M tor^ i\ tof ttor ^ t i 

(ii) toto f^R # if ^afto ^ # toto ^ to #totot ^ 

5^ ^3<5T ^fRRTT t I 
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5^ Wl ^ : 
qifiFar W<^ 

«RcIT t ciaiT ^ cHTRT ^IT f^cIT»T ^ ?RTT | 

(ii) ^ ^ ^ ^ ^ WR cHTWT ^IIRffTT 1 3RI ^IFI^ 

if ^ {-^ #I ^ Vm I 

iRH 

(i) TIFTRI -m^ if ^?€tTR tr IPTR (ffi^ ^ Wi ^ WI (^ 

omif ^ ^PTR ^ t I 

(ii) ^ "§5^ if ^ ^ ^WR ^ ^ 4wi? ^mwT ^sncfi 11 

(iii) ^ gpfew «tRf ^ ^ hh ^ ^ in^ % \ 

(iv) y^HR ^ ^ ifRT ^ wfirr t I % yc^ ^3xi^ 

^ WR ^TITI% t 1 

firw 

(i) ^ ^ ^ CfRT 4 (jfj) Ty^ t #? ^ ^ Wt! t 1 

(ii) ^ m ^R^iT 11^ ^ ^ «igM if ^ ^ 

t. ^ ^ ^ ^ ’IFf if wtm 3ra?y 1 

(i) ^ yR yR %, ?i5 1 ^ ^ 1^ 

4R^ t, ^ 50 yR^ yR^ #? ^ ipikT ^ <5fgj# 

f^^^^RIRT ~cllfilrv5^ q;gR 

(i) wl^ ^ fiNR ^ ^ ^ if 60 yfii^W 4- 100 w{t^5efc| 

^'t yR ^ t ? 100 yfcRRI ^ WFT ^ t ? 

(ii) ^ ^ HH ^ ?Rf 4 (^E) ^ 5 f%c^ # i ^ ^wktefl fRirf^ 

^ ^R^ 'g^flF?! -4^ ^ I 

7. ^ ^ olFf—y>g<IIR licbHld TTRy ■g^RT -3|R viMg^fl cISJJt ^ 3IIEIR 

f^PRf^rf^ fM^ xsm ^ Wlif 3F^ t :- 

(i) «»intcR ^SF^' ^ wff ^ gRT 1^ yij 

^ if ffy©^ t ! 




['‘TFT III—TgTi:5r4] 


HRTT TFPT>r : ^TTTTqTTWr 
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(ii) ^ xHTTT 6, '4i t :- 

($) '-TTI^ TTi^ WT^rr t;|4t cfVl t, if ^W?iT t; '#? 

(^) TSgq^df ^ ■Tiiv[ ^?RH] ('#? 

t-iRuiHfi: chi^® wrf>f tOTwr) i 

^ 5Tt^raiT?T3( ci5 ^ictT#iJc5 ^ 36 2 <^ tr to? 3i^, ^5^ 

Tftiiq ^^ into 4>t43i^ ^ tt| t ^ ^feitr (aro) 

gWl y4^cl ?cta T3^T^J^<3 <^1 vi ^"1 ?3?f ^ T^ 3?^ TTIHc^ 

A ^^335T tor w t i 

(iu) ^fW}l4<3 if ^ f^?TT ^ ^95^^ ?T^<rf t :- 

(^) ;ifafe to ^ to ^ ^ ^ ^ to ^ 

I 

(to WTP^ 13^"^ ^sfto to ^ ^ ^ to if to toto 

^?to ftofpRT'. I 

(iv) Jisto, 3nto<^?to’^ (-stto €ttoto ^ ^ggto ^ tot to# ^ to # ato gto 
iR 3R to t, eifto ?wRn toR ^toi tor gsti; 'tor ^ggto’ ^ t i 

^!# w; '?iWF?r ^ *nto # to suitor ^ tor A ^ aRtr^crr 
tot t I to 1# tojto€t tfM to s*TR eRF? to ^ to^ tof torfto 
armRi tot ^ ^rtot I 

i#to?, tototo # '4t ^tot tofto A to ^ggto’ ^ wrtot ir eoRt totor 

tor t 1 

(v) Tto?to ^ to (to#r T?TfT# #ir4) to? ^ tor 

c^ torTj ^T to? ^ ^ to to? 3to §t? to to ftor w 1 1 

^ to T? f#-wR34cf. tor? ^ ^r3^34>3r to t i ^ 5 ^ tr 

to ^qtt tok tot Tnwl # ftoi?i 3>r ?pn£Tr3 35 ? to 1 

(vi) ^ to ^ JJR ?; 5 1 "‘to ^ggto ^trto # ?rto?T ^ to' 

3risj3T kr *ri# I 

'{ttotot to #t JTf3?iT t f ^toto^t «t to ?r? t ytriR^ k ?r?oTt A Ppjjt 
utmt t - to ^ ^ totto to k toto <?cr5, {^) toifto to ^ toto 

^ tof ^ I toto Tser^r, T^tor^ % ?to!?Rw ton w t, w^ ( 55 #) y^ 
^ to to OT?i '^to ^ vjLfto' y? ^^nsnf^ t, y?iy toto tody ^ tto 
to ^ tor? yR^TT I I 

to^rfkt # ?r? #t ?w ftor t PP wt# y>i ton? yto alt? y^fto ^ to to?r 

ftoaRT ftor dicTT t afr? to to ^ tot to tot 1 

/303 (hXf^c^"^} 
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(vii) OTRt ^ ^ ^ ?j?t <1^ ^ i 

2i?i wr ^ ^ t gM ^ gr<ST w? m\ ww 

t I 

^ ii ^ ^ ^ ^ TTR ^ ^ ^ 

t, H«Elt IR ^aiEU^ Hft ^ I 

<35 HPT ^ HH '^' (M ^ ^ Jf#T # <5 Ri 43 ?Rf 4(^) "cPT 

^ ^ <in4<;‘4>-'fPT3H ^ gwi wss^; ^ «nw 11 

^ 4(^) ^ I^PHf^lfeRT ^i3c^ # :- 

^sm ifar ^ mi^mmmNt4 qkr 

^ fTcf (7^ 3fSWf f7^ tt V)(y <f^ ^c0Uft ^ •H^'i ^ 

^ ^pm ^ ^ ^ r 

^RT#3flt gRT H^n t, ^ fTT YRf ^ ^3?5HR # HHR 

eHTl% % Zf? t % ^ ^ ^ oIgPT ^31^ 

cftH ^ ^ HM vidW-il ■3 ?^ h€I ^ ^ HH ^ gRHT 

^nf^ I 

?Icf 4 (^) ^ f^ERfg^ ^ vk^'a <&RIT ^ vi(^ 6Vn, PiH4^ ^ — 

ifm ^ mr ^ jm^ sm w M ^ 

qf^ij 4 ^ m mf ^ ^ 3w^ 

/^v '^pf^ r 

Tff (.sifcrf^) yr^sjFT g#cir t ?igi tfe ^ ??e: h^p 

SfSM cl^ ^ ^ t i 

kTPT 4 ^ #3 gRT cPI ^3CF^#^T’ ^ »R 5# 

vitlYcH ^ cR gl<?l ^giT4 a-RIIg ^Hgf ^R?T t I 

(viii) (vii) ^r R^^qui ^ it ^Irr^ ^ ste<^ ^^^^?^ ^ 

^ "3^11^ W fYclR qRHT 3TIg?gq5 ^ ^2^ IPTR 

gR glHT, ^3?^ 45I cf4 ^3^ -314^ 45? qgtH H 4R^ ^ t^'50 8frf?TcT 

ffHR 43R 4RHT glflrj ;#f TRlt4HI3ft B“t|]4R ^ f$RT ^ ^ S^fPl 
<3I3iTfi=i ^ glflri I 

%# 4 Reif^ ^r, 4F 3g4T ^ ^ PRl^ <^ flqW ^ RTHI^ ^ RW4 ?Tlf^fef 

(ix) ifSRfr^ % l?ti?JT 11^ 4 Yt ^ 'Sq^ Phr gr^ "rM 35Y4t" ^ hih^ ii ^ 
#^^pM 50 qf^w alk 100 qfcRict gf tR gt qqjR ^ qqR <wrarr t 1 ^ 
3T?HTHciT qY qY i<;trM ^ ^ ^i 100 qfcRRi bhr qSt ^ qY 
qiq q?r ^ I 



[W7UI—W^4] 


’^roT ^ xr^TJ^ : swnii'Ji 
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*1 ^5^ qT 60 TWR ^ ffi] W^t'fT ^ % 

f 3lt? 100 flf%?lcT '^'T 3^0 1 'l! Ocf —iTlKIfRd^ S 6 ^ cbl viTWio ^ c 6 ^ i 

v-3q^^ (vii) ^ Tp 7 t^i^nr ^ 4 j^Ri TRir 4 ^ 

4 ^ ^n4 wi ^ sri ^ mfii^ 4tcT ^ ‘^t gY, ii? 

cto JJWI«iR 4 I 4^ |3?, R«rf^ srfgf^w §w ^ 41 ^^ 

(sno) fc^f4^ ^ 4 tfg^ 4t Wf w ^ 44 4 

qR^ c4 Icfqo. cno ^q44r ^ Ict^i ofi4 ^Wc? 50 uRi^id err cRRI rt 

^RT t I 33f?lRcR 100 E}t49R ERR (RW: ^-<STEnRcT ^ W ^3W3R ^ f^RT 
Rpn) cRWT RR] %;;gR ^ 3 r^?r^ 4 ejert t l 

E^4rf4E Eftgq^T -gdR^ 4 EjnfERtRpr ^ yf4J4lgr 4 4 c^ # % ?44 

^ q4 afrsT ^ 4 ^ est4 ^ 4r ^ f4^ci4t 

3RI TtR i4t EjIT ^ t, XT-? -^^EOSft qq ESqqt^T d Ef)^ ^ 4l ERR 
eFEWT RRT Egfit^Ex | 

^4 £2JR 4 §3^ 44 RfR4 4 5rf4f^^ 100 wfclJJld c4 ERR ^ cRT^? 

v5n4 ^ ?r 4 44s5t E7R4t4t qpT qR 4t rr i 

8. eiRrFR: afR E5XE^ ctiR4t c{4 4^04 21? EJI^RJT piRf^ERsEcf f44?I ERRfT t:- 

(i) RfRRE ^§344t' ^ tfRRt 4 4f4RiM ^E err rreet rre ^ t i 

(ii) ERR ^ lERtf^R 5RT 414 ^ JEER^ 4 ^ t( EREEcR ^ t ! 

f?Ef^ET, 4T ERIEE cERR ET^ t i 4lETgiM 44 RR4 4 RJTlftfrR ESSq 4 4^ 

ERR ^ ^fESfRT t I 

(iii) 3^t:, eeR 4> e3Eee 4 4148 gRE *#4 ^§g^4t' ^ rr?# 4 E?q> ^ eree^^e ?eeI4^ 

^??RE t I ^-fEf^EEi, 100 EEf4?E? ^ 8Ef4^ER ERE*? ^RRE '^14x1 t I 4fERE4t4t 44 
RRc 4 4 4qcf 60 af4w err cRT flxRTE I I 

9, 4tEfqxM ^ 14^ f42EE WEEEEE 4 f4i 4 ER^ f^fM ^4 8 ?ee 4 g4 ^ EER 4 ?Elf46E 

q4 12j^ 8rr4?E ^^esexe^ 4 ee^r^r ^ 4 rres eere^^ ?t reert i 

XR. qm, affstr^ 

[ fq5rm/3/4/3RT«in7Ji/i 43/2000 ] 

TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 5th May, 2000 

No. TAMP/75/99-CHPT. —In exercise of the powers conferred by Sections 49 and 50 of the Major Port Trusts 
Act 1963 (38 of 1963), the Tariff Authority for Major Ports hereby disposes of the application made by the Tarml 
Chamber of Commerce about heavy lift charges in the cases of direct delivery levied by the Chennai Port Trust (CHPT), 
as in the Order appended hereto. 
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SCHEDULE 

Case No.TAMP/75/99-CHPT 

The Tamil Chamber of Commerce (TCC) ... Applicant 

Vs. 

The Chennai Port Trust (CHPT) ... Respondent 


ORDER 

( Passed on this 10th day of April 2000 ) 


This case relates to a representation made by the Tamil Chamber 
of Commerce (TCC) against the charges being levied by the Chennai Port 
Trust (CHPT) on ‘FC Vaigai’ when hired by the trade for lifting/loading heavy 
lifts. It has been stated that the Port levies 100% charges even for direct 
delivery onto the trailers, thereby charging for two operations (viz., lifting from 
the vessel/barges and stacking/delivery). While effecting direct delivery, in fact, 
there is only one operation viz. lifting from the barges / vessels by the CHPT’s 
FC Vaigai which is hired by the trade. Since direct delivery is effected on to the 
trailers there is no operation for stacking and delivery later. 

2.1. It has also been stated that the CHPT’s Scale of Rates is 
restricting direct delivery of heavy lift citing the following reasons 

(a) . Only when the Trust’s equipment are out of order or down for 

maintenance, overhaul repairs as certified by Trust’s Chief 
Mechanical Engineer; and, 

(b) . When the heavy lifts have to be landed / shipped necessarily by 

the use of ship’s derrick. 

2.2. The TCC has also stated that the port insistence of 100% charges 
for two operations and restricting direct delivery for the specific reasons as at 
(a) and (b) above will seriously affect port’s cargo throughput, especially when 
the port is facing impending loss of cargo on account of emergence of the new 
Ennore Port. 

3. The TCC has, accordingly, requested that the port maybe advised 
to permit direct delivery of heavy lifts and charge oniy for one operation (i.e. 
only for lifting) by FC VAIGAI in such cases. 

4. Comments were called for from the CHPT as well as from various 
users / representative bodies of users. Comments received from the users are 
summarised below;- 


III—-grrig 4'! 


HTTcI TRf'ra : 
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Southern India Chamber of Commerce and Industry 

(i) . There is actually one operation. 

(ii) . The suggestion to charge for one operation only i.e. lifting heavy 

lifts by FC Vaigai may be considered. 

The Shipping Corporation of India 

(i) . Treating a single operation of shifting cargo, from the shore and 

loading the same to the ship as double operation is in fact 
contradictory to Clause 4 (a) and Clause 5 of the present CHPT 
Scale of Rates. 

(ii) . SCI (Chennai) office has taken up this matter several times with 

the Port; but, have received vague replies. The Port continues to 
maintain their stand that the charges are in order without actually 
making any effort to address the issue. 

(iii) . In view of the above, the SCI fully agrees with the points raised by 

the TCC in their letter dated 4 September 99 as the same is in 
line with SCI’s request to the TAMP and the CHPT. 

The Container Shipping Lines Association 

The CSLA has no comments on the issue. 

The Chennai Steamer Agents* Association 

(i) . In the case of actual direct delivery, CSAA is entirely in 

agreement with the views of the TCC. 

(ii) . In order to protect the consignee’s direct delivery, there should be 

no hold up of on board operations utilising the VAIGAI. 

Indian National Shipowners’ Association 

(i) . INSA fully supports SCI views and those of TCC. 

(ii) . Division of one operation universally accepted as such is being 

arbitrarily made into two. 

(iii) . Jetty to “Vaigai” is for the convenience of the Port. Vaigai must 

and should be able to take load directly from Jetty to ship or vice 
versa. 

(iv) . If port wishes to make it into two stage programme for their 

convenience, they cannot charge double for one operation. 
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M/s. Tube Products India Limited 


(i) . In the absence of a charge for handling package weighing above 

15 T by Fork Lift, Port is collecting the charges of higher capacity 
crane, even though when such higher capacity crane is not used. 

(ii) . TAMP may take up the above issue with the CHPT for suitable 

inclusion in the tariff of Fork Lifts. 

5. A joint hearing in this case was held at the CHPT. During the 

joint hearing the following points were raised:- 

The Tamil Chamber of Commerce 

(i) . In all cases the CHPT collects separate charges for landing, 

stacking and delivery and there is no stacking or delivery in direct 
delivery. 

(ii) . In cases of direct delivery, only one (and not two) charge shall be 

levied. In other cases, only two (and not three) charges shall be 
levied. 

The Chennai Port Trust 

(i) . In normal cases, one (landing) charge from Steamer Agent and 

two (stacking and loading) charges from consignee are levied. 

(ii) . In direct delivery, one charge from Steamer Agent and one from 

consignee are levied. 

(iii) . The CHPT has gone by a strict interpretation of its Scale of 

Rates. 

(iv) . The logic of their levy is ‘utilisation of energy’ by the crane. They 

levy a charge for each hoist. 

The Shipping Corporation of India 

(i) . Section 4 (a) of Scale of Rates is very specific and the CHPT’s 

claim is wrong. 

(ii) . If the CHPT feels that it is unsafe to directly load from shore to 

ship, then they must amend the Scale of Rates. 


M/s. Tube Products of India Limited 


(i). The CHPT charges twice when it shall be once. If they have to 
charge, let them collect 50% and allow engagement of private 
cranes. 




[HFT IH— 


: 3TOT*^TTW 
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The Hindustan Chamber of Commerce 


(i) . Why does the CHPT charge 50% + 100% in case of direct 

delivery by ship’s gear? How does the 100% levy arise at all? 

(ii) . Conditions 4 (a) and 5 of the Scale of Rates are very clear. The 

CHPT’s reference to audit, etc., is not relevant. 


7. Based on the totality of information collected during the 

processing of this case and the facts stated above, the following position 
emerges;- 

(i). The basic representation is about the manner of computation by 
the CHPT of the ‘heavy lift’ charges to be levied. 


(ii) . Two incidental issues have come up as follows - 

(a) lack of clarity about what is ‘heavy lift’; and, 

(b) deployment of (and, consequently, levy of higher charges 
therefor) heavy duty cranes because of non-availability of 
lighter duty cranes. 

It is not necessary for this Authority to go into these issues as 
they have been adequately dealt with and disposed of in another 
case, relating to the CHPT itself, arising from a representation 
filed by the United Liner Agencies of India (P) Limited. 

(iii) . The representation covers two types of deliveries: 

(a) . Direct Delivery i.e., Ship-to-(Trailer on) shore or (Trailer on) 

shore-to-Ship. 

(b) . Normal Delivery i.e., Ship to Shore, Shore to Yard, and 

Yard to Trailer; and, vice versa. 

(iv) . Although the Applicant-Organisation (i.e., the TCC) has pressed 

its point in respect of both the types of deliveries, the problem is 
relevant only to the first type, viz., the ‘direct delivery’. 

In the case of the second type viz., ‘normal delivery’, there is no 
ambiguity about involvement of three operations. That being so, 
there can be no justifiable objection to the CHPT’s levy of three 
charges. 

Significantly, the users, in their comments, have also focussed on 
cases of ‘direct delivery’. 
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(v) . A further differentiation has been introduced by distinguishing 

between operations handled by the CHPT’s Floating Crane (i.e., 
F.C. VAIGAI) and operations handled by ships’ gear. It is not 
necessary to go into this differentiation in detail. A decision on 
the basic issue of contention will resolve the dispute in both the 
cases. 

(vi) . The basic issue of contention is whether, in cases of ‘direct 

delivery’, the operation(s) involved shall be counted as ‘one’ or 
‘two’. 

The CHPT counts it as ‘two’. The CHPT argument is that the 
operation is performed in two stages - (a) from the ship to the 
platform of the floating crane; and, (b) from the platform of the 
floating crane to the trailer. As has been sought to.be explained 
by the Chairman of the CHPT, the logic of this (double) charge is 
based on ‘utilisation of energy’ by the crane; the Port levies one 
charge for every hoist. 

The CHPT has also explained that the charges are duly 
apportioned between the Steamer Agent and the Consignee and 
that the levy is not unreasonably loaded on to any one party. 

(vii) . That the charges are duly apportioned between different parties is 

not of particular relevance. What is relevant is the justification for 
the totality of the charge levied by the CHPT. 

The CHPT claim in this connection that it has gone by a strict 
interpretation of the Scale of Rates does not appear to be borne 
out by the facts. 

A reading of Condition 4(a) under Scale ‘C’ (relating to use of 
Heavy Lift Cranes) of the Scale of Rates clearly establishes the 
contention of the Applicant-Organisation in respect of ‘direct 
deliveries’. Condition 4(a) reads as follows: 

"The cranage charge on packages discharged from or 
loaded into a ship by the floating crane shall cover the 
use of the crane for moving the package from the ship to 
shore or shore to ship, as the case may be. ” 

As has been contended by the SCI, the CHPT must levy the 
charge .strictly in accordance with this condition; and, if it feels 
that it is unsafe to directly load from shore to ship or to unload 
from ship to shore, then, it must get the Scale of Rates 
appropriately amended. 



[HFT HI— 
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It is relevant here to note the contents of Condition 4(b) also 
which reads as follows: 

“When barges are supplied for conveyance of heavy lift 
packages lifted by the floating crane between the ship 
and the shore, no charges will be levied towards hire of 
the barges. ” 

This (additional) provision clearly establishes that what is in 
reference is a single integrated ship-to-shore or shore-to-ship 
operation. 

On this reckoning, the CHPT claim about charging per hoist on 
the basis of ‘utilisation of energy’ by the crane cannot be found to 
be a tenable proposition. 

(viii). In the light of the analysis given in (vii) above, it is not necessary 
to go into the merits of the suggestion of M/s. Tube Products India 
Limited that if the CHPT must charge twice (when it shall only be 
once), then, let it collect 50% of the charge for non-utilisation of its 
crane; and, allow the users to engage private cranes for the 
operation. 

In any case, this issue will get covered when the point about use 
of ship’s gear is considered. 

(ix). It has been pointed out by the HCC that, even in cases of ‘direct 
delivery’ by the ship’s own gear, the CHPT levies two charges @ 
50% and @ 100%. Spotlighting the incongruity of this imposition, 
the HCC has demanded deletion of the levy of a 100% charge in 
such cases. 

The CHPT’s response has been that the 50% charge is for non- 
utilisation of the floating crane; and, the 100% charge is for non¬ 
utilisation of the shore-based cranes. 

In the light of the analysis given in (vii) above, it has to be held 
that cases of ‘direct delivery’, whether by the port’s floating crane 
or by the ship’s own derrick, clearly involve only one operation. 
That being so, as has already been held by the Authority in the 
case of the United Liner Agencies of India (P) Limited, there can 
only be a 50% charge for non-utilisation of the port’s heavy lift 
crane in such cases. The levy of an additional 100% charge 
(apparently for non-utilisation of shore-based cranes) is an 
unreasonable stretching of the principle involved. 

As was jocularly observed by the INSA representative at the joint 
^ hearing, if this logic is extrapolated, then, any vessel not calling at 
*5 the CHPT and going to another port nearby must also be charged 
^ for non-utilisation of the port facilities! 
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On this reckoning, therefore, the HOC demand for deletion of the 
levy of an additional 100% charge in such cases has to be 
conceded. 

8. In the result, and for the reasons given above, the Authority 
decides as follows: 

(i) . It is not incorrect for the CHPT to levy three charges in cases of 

‘normal delivery*. 

(ii) . In cases of ‘direct delivery’ by Port’s floating crane, there is only 

one operation involved. Levy of two charges, therefore, is not 
correct. The CHPT can justifiably levy only one charge in such 
cases. 

(iii) . In cases of ‘direct delivery’ by the ship’s own derrick, again, there 

is only one operation involved. That being so, levy of an 
additional 100% charge is not correct. The CHPT can levy only a 
50% charge in such cases. 

9. The CHPT is directed to include the above decisions in its Scale of 
Rates. This order shall take effect immediately from the date of its notification 
in the Gazette. 


S. SATHYAM, Chairman 
[AD VT/III/IV/Exty./l 43/2000] 
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